Vol. IX, Tab 46 - Ex. 50 - Deposition of Edward Blair (Statistical Analysis Expert for Google) by Blair, Edward
Santa Clara Law
Santa Clara Law Digital Commons
Rosetta Stone v. Google ( Joint Appendix) Research Projects and Empirical Data
3-3-2010
Vol. IX, Tab 46 - Ex. 50 - Deposition of Edward
Blair (Statistical Analysis Expert for Google)
Edward Blair
Google
Follow this and additional works at: http://digitalcommons.law.scu.edu/appendix
Part of the Computer Law Commons, Intellectual Property Commons, and the Internet Law
Commons
This Deposition is brought to you for free and open access by the Research Projects and Empirical Data at Santa Clara Law Digital Commons. It has
been accepted for inclusion in Rosetta Stone v. Google ( Joint Appendix) by an authorized administrator of Santa Clara Law Digital Commons. For
more information, please contact sculawlibrarian@gmail.com.
Automated Citation
Blair, Edward, "Vol. IX, Tab 46 - Ex. 50 - Deposition of Edward Blair (Statistical Analysis Expert for Google)" (2010). Rosetta Stone v.
Google (Joint Appendix). Paper 92.
http://digitalcommons.law.scu.edu/appendix/92
Capital Reporting Company 
Blair, Ph.D., Edward, 03-03-2010 
IN THE UNITED STATES DISTRICT COURT 
fOR THE EASTERN DISTRICT Of 
ALEXANDRIA DIVIS I ON 
- - - - - - - - - - - - - - - - x 
ROSETTA STONE, LTD., 
Plaintiff, 
vs. 




1 :0 9-CV-00736 
(GBL/TCB; 
Washington, D.C . 
Wednesday, March 3, 2010 
Deposition of: 
EDWARD ALLEN BLAIR, Ph.D. 
called for oral examination by counsel for 
Plaintiff, pursuant to no t ice, at 1440 New York 
Avenue, N.W., before Monica A. Voorhees, of Capital 
Reporting , RPR/CSR, a Notary Public in and for the 
District of Columbia, beginning at 9:12 a.m . , when 
were present on behalf of the respective parties: 
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That's correct, and r eally specifically 
2 in the report I referenced one of them and that's a 
3 search I did for Rosetta Stone softt.-.'are. 
Q. Yeah. Did you do any other search 
5 results other than what you've handed me here today? 
6 A. I did -- oh, sorry. 
? MS. CARUSO: Objection. 
8 THE WITNESS: Well I think, you know, I 
9 think probably so. r th'ink I, you know, ... las playing 
10 around and did things that I didnft bot her to print 
11 out. 











Q. Understand. Have you spoken with anyone 










You haven I t spoken wi th any employees? 
Not that 1 know of. 
Okay. Did you request any data from 
your engagement? 
No. 
Did you request any confusion studies 
may have prepared with regard to paid 
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Would you consider those type of studies 
4 relevant to your assignment here? 
5 1\. I don't think they'd be relevant to my 
6 assignment here, they certainly may be relevant to 
7 the la, ... sui t. 
8 Q. Why wouldn't they be relevant to your 
9 conclusions that there's not a likelihood of 
10 confusion when someone uses· a Rosetta Stone mark as 
11 a key word trigger? 
12 MS. CARUSO: Objection. 
13 THE WITNESS: My conclusion is that 
14 Dr. VanLiere's survey does not provide evidence of 
15 confusion. It 's not more general than that. 
16 
17 Q. 
18 own survey? 
19 A. 
20 Q. 
21 to rebut Dr. 
22 A. 
BY MR . LELAND: 
Okay. Were you ever asked to do your 
No. 
Did you consider doing your own survey 
VanLiere I s report? 
Not without being asked. 
(866) 448 - DEPO 
www.CapitalReportingCompany.com @ 2010 
46 
5691 
Capital Reporting Company 
Blair, Ph.D., Edward, 03-03-2010 
1 extent confusion exists it's not inherent in paid 
2 search results. 
3 Q. Okay. 
4 A. It is a specific advertisement that is 
5 capable pf causing confusion, not advising, per se. 
6 I think I ' ll stop there now . 
7 Q. What is it about the specific 
B advertisements t hat would be capable of causing 
9 confusion? 
10 A. The, the nature of the company, the 
11 \'lOrding of the ad, you know, the claims made. 
12 Q. Would you agree that the inclusion of 
13 Rosetta S t one 's name in the ads would increase the 
14 likelihood of confusion? 
15 MS. CARUSO: Objection . 
16 THE WITNESS: There is , in general I 
17 think that' s a reasonab le statement and there is 
18 some evidence of that in the, in the resul ts. 
19 BY MR . LELAND: 
20 Q. Do you understand that Rosetta Stone ' s 
21 complaint in this case is not only that Google is 
22 improperly selling Rosetta Stone ' s marks to thi rd 
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1 parties as key words in the Adwords program, but 
2 also that Google is improperly without authority 
3 allowing companies to use Rosetta Stone's marks in 
4 the ad text? 
5 A. It lid have to go back and review the 
6 complaint. 
7 Q. So if we look at Coupon Cactus, again, 
8 referring back to Exhibi.t 5, the test stimulus, 
9 would the inclusion of Rosetta Stone's name in that 
10 ad text likely contribute to a higher level of 
11 consumer confusion? 
12 MS. CAROSO: Objection. 
13 THE WITNESS: I would. say that t hat's an 
14 empirical question, you know, amenable to testing 
15 and I would say that you can go to the ve rbatims 
16 given by the respondents to explain their answers . 
1.7 BY MR. LELAND: 
18 Q. Well let me ask you this, do you think 
19 it would resul t in less confusion? 
20 MS. CARUSO: Objection . Can you, what, 
21 what is the it here, can you restate your question 
22 please? 
(866) 448 - DEPO 





3 ad text? 
4 
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BY MR. LELAND: 
The use of Rosetta Stone's name in the 
MS. CARUSO: In this Amazon ad? It 
5 doesn't say Rosetta Stone in it. 
6 MR. LELAND: We've identified Coupon 
7 Cactus. 
B MS . CARUSO: Oh, sorry. 
9 ay MR. LE:LAND: 
10 Q. Do you, do you believe that the use of 
11 Rosetta Stone in Coupon Cactus' ad text would 
12 contribute to a lower likelihood of consumer 
13 confusion? 
14 MS . CARUSO: Objection. 
15 THE WITNESS: No . 
16 BY MR. LELAND: 
17 Q. Okay_ Going back, because I dontt think 
18 you really answered it, what is your qpinion as to 
19 whether the use o f Rosetta Stone ' s n?me in the ad 
20 text a f t he Coupon Cactus ad would contribute to a 
21 higher like lihood of confusion? 
22 MS. CRRUSO: Objection. 
(866) 448 - DEPO 
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THE·WITNESS: My opinion is that it 
2 could contribute to a higher likelihood of consumer 
3 confusion. 
4 BY MR. LELAND: 
5 Q. Okay. You just mentioned the verbat.ims 
6 and I think this is a good time to address the 
7 verba tims . 
8 Generally do you believe that 
9 verbatims -- let me withdraw that . 
10 Would you expect that. verbati~ responses 
11 would accurately describe the respondents I 
12 understanding of the issues? 
13 A. In gene ra l , yes . 
14 Q. In your experience , de survey 
15 respondents sometimes have difficulty articulating 
16 all aspects of their understanding? 
17 A. Well- I don ' t kn oH about difficulty , but 
18 if your point is tha t the verbatim may not be a 
19 complete expression of t.Jhat the respondent has 
20 considered or fac tors i nfluencing respondent, then 
21 yes , I would accept that. 
22 Q. What was your approach or cod ing scheme 
(866) 448 - DEPO 
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I'd count those respondents. 
Even though that they provided a correct 
MS. CARUSO: Objection . 
THE WITNESS: Well, I, I would use the 
6 same counting rules for all of the respondents. As 
7 far as the even though they provided a correct 
B answer, I think that's, I think that ·' s really a 
9 debatable comment. 
10 BY MR. LELAND: 
11 Q . Okay. Section G, we addressed this or 
12 you raised this issue earlier in the deposition, you 
13 expressed concern in your report ~bout the removal 
14 of the official Rosetta Stone sp'onsored link from 
15 the test stDnulus . 
16 What do you believe to be the impact on 
17 the removal of this link from the test stimulus? 
18 A. I think it likely would, have affected 
19 the results. I cannot tell you exactly what the 
20 effect would be . 
21 Q. What's your basis for believing that it 
22 likely would be material to the results? 
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As indicated here , I said it likely 
2 would have been the first results sho\oIn. I now 
3 understand from Mr. VanLiere's deposition that it 
4 was the first result and it would have provided a 
5 point of reference or context for the other 
6 listings. 
7 Q. Do you understand that if Go og1e did not 
8 sell Rosetta Stone's trademark terms to third 
9 parties to generate advertisements on Google's Web 
10 pages that Rosetta Stone would not bid on its own 
11 marks? 
12 MS. CAROSO : Objection , mischaracterizes 
13 the record. 
14 THE WITNESS: I, r don't necessarily 
15 understand that . 
16 BY MR . LELAND: 
17 Q. vlell do you believe 
18 A. Excuse me , when I say I don ' t 
19 necessarily understand that, I don't mean that I 
20 lack comprehension, but that I, I don ' t know whether 
21 that is the case. 
22 Q. ~vhat is your understandjng as to whether 
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